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lal law, at the time when it was committed. Nor shall a heavier penallty be imposed than the one
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12 International Covenant on Civil and Political Rights, 1966 (ICCPR) Article 15.1 No one shall be held guilty

of any criminal offence on account of any act or omission which did not constitute a FUIRUN LR SR S

4 national or international law, at the time when it was committed nor shall a heavier penalty be imposed than
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iImposition of Concurrent or Consecutive Terms. - If multiple terms of imprisonment are imposed on a
Eendant at the same time, or if a term of imprisonment is imposed on a defendant who is alreadv subject
Fan undischarged term of imprisonment, the terms may run concurrently or consecutively, except that the
*rms may not run consecutively for an attempt and for another offense that was the sole objective of the
empt. Multiple terms of imprisonment imposed at the same time run concurrently unless the court orders or
e statute mandates that the terms are to run consecutively. Multiple terms of imprisonment imposed at

F

~ -w(a;;y,

A

fifferen’t times run consecutively unless the court orders that the terms are to run concurrently.

(’) Factors To Be Considered in Imposing Concurrent or Consecutive Terms. -The court, in determlnlng
1

hether the terms imposed are to be ordered to run concurrently or consecutively, shall consider, as to each

_-"foffense for which a term of imprisonment is being imposed, the factors set forth in section 3553(a).
(C) Treatment of Multiple Sentence as an Aggregate-Multiple terms of imprisonment ordered to run
consecutively or concurrently shall be treated for administrative purposes as a single, aggregate term of
98-473, title  1l, §212(a) (2), Oct. 12, 1984, 98 Stat. 2000.)-

" imprisonment.  (Added Pub. L.

uscode.house.goviview. xhtml"req
mmﬁﬁqmﬁﬁmm% S ST T WO AT T (06R-WE- 000t) 1
heer . 3
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c;fling statute

f *555U.S. 160 (2009) Ore. Rev. stat. §137.123(1)(2007)

& Supreme Justia.Com/cases/federal/us/555/160

6US Code §3584. Multiple sentences of imprisonment (a) Imposition of Concurrent or Consecutive Terms.-If
.multiple terms of imprisonment are imposed on a defendant at the same time, or if a term of imprisonment
is-imposed on a defendant who is already subject to an undischarged term of imprisonment, the terms may

.run concurrently or consecutively, except that the terms may not run consecutively- for an attempt and for

- -another offense that was the sole objective of the attempt. Multiple terms of imprisonment imposed at the

same time run concurrently unless the court orders or the statute mandates that the terms are to run
“. consecutively. Multiple terms of imprisonment imposed at different times run consecutively unless the court
orders that the terms are to run concurrently. '

A7 2 I3 . . .
- .. The Code of Criminal Procedure, 1873, section 37. Sentence in cases of conviction of several offences at
one trial.—(1) When a person is convicted at one trial of two or more offences, the Court may, subject to the

provisions of section 71 of the Indian Penal Code (45 of 1860), sentence him for such offences, to the
.several punishments prescribed therefor which such Court is competent to inflict; such punishments when
consisting of imprisonment to commence the one after the expiration of the other in such order as the Court

‘may direct, unless the Court directs that such punishments shall run concurrently.

(2) In the case of consecutive sentences, it shall not be necessary for the Court by reason only of tpé
aggregate punishment for the several offences being in excess of the punishment which it is competept to

-_inﬂiCt on conviction of a single offence, to send the offender for trial before a higher Court: i
¥

Provided that—
§ T T o T T = et a .
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(a) in no case shall such
(b) The aggregate
competent to inflict for a single offence.
8 The Code of Criminal Procedure,
offence—(1) When a person already under
conviction to lmprlsonment or impri
commence at the expiration of
Court directs that the subsequent sentence S|

where a person who
furnishing security is, whilst undergoing such sent

Ravi Ashok Ghumare v State of Maharashtm el HE™ T, T 'g'r-a’%ﬁ '-ﬁﬁf’f
WWIWHWHWWWw@HWW
g g1 died T IR AAFEE Eecal

T CATHES! zi%eﬁﬂ FUATETI, A "the sentencing
o sides and count upont the

for integration of the
to seek

¥ gad™H AR
policy; therefore, needs 0 strike

(win test of (i) deterrent effect, or
offender in civil society. A balance between the rights 0

redressal of their griev d adopting 2 certain

jan and compassionate ap (, on the other” HIL

a balance between the tw

(ii) complete. reformation
f victim and -State

ances, on .one hand, an degrea of

humanitar proach towards the convic

et MH! TEg |
0 Y HEM, mﬂqﬁ?mﬁ

zx?mfi O.M. Cherian V. State of Kerala
. Code ®T THT 21 aE 9gd T aéaraéw‘cﬂa’cﬁ

waﬁwmgqnﬁwﬁMn‘«r
mmmﬁw@ﬁmﬂ@q@m IR

onment for a longer period than fourteen years; .

d twice the amount of punishment which the Court is

Criminal Procedur

person be sentenced 10 1mpns

punishment shall not excee

1973, section 427. Sentence on offender already sentenced for another

ment is sentenced on a subsequent

going a sentence of imprison
nt for life, such imprisonment 07 imprisonment for life shall

e has been prevuous\y sentenced, unless the
nce: Provided that

isonme

the imprisonment 10 which h
hall run concurrently with such previous sente

nment by an order under section 122 in default of

has been sentenced 1o impriso
ent for an offence committed

ence, sentenced 10 imprisonm
hall commence immediately. (2) When a person

r sentencé S
ced on a subsequent conviction to

prior to the making of such order, the latte
prisonment for life is senten

already undergoing a sentence of im
the subsequent sentence shal

nment for life,

imprisonment for a term or impriso | run concurrently with such

previous sentence.

“:0(2019) 10 5CC 17
(2014) 115CC7
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- .on 31 CrP.C.itis left to the full discretion of the Court to order the sentences
A oncurr.emly ‘1 case of conviction for two or more offences. It is difficult to
3 ¢ . : . |
: tlo rl;nwn any straitjacket approach in the matter of exercise of such discretion by the
ay<do

rts. [bly and large, trial courts and appellate courts have invoked and exercised
courts. =) ) ‘ | . |
heir discretion to issue directions for concurrent running of sentences, favouring the
thelr

penefit to be given to the accused however, Whether a direction for concurrent
ben

unning of sentences ought to be issued in a given case would depend upon the
r ( .

ature of the offence or offences committed and the facts and circumstances of the
n

case.” w4 ol 3:IQ’E\"—:l ST |
Ranjit Singh vs State of Punjabll EQl HEHT HH-BlPp FIdg T BE-

edl AR W Syt AR T TR T wrataaT g A

“when multiple sentences are given in separate trials it is only when the court
speciﬁcally orders that multiple sentences are to run concurre.ntly that the
multiple sentences would run concurrently and n.ot consecutively. In the
absence of any such specific order, the general rule is that the sentences have

to run cor_lsecutively." WAl Saredt MU G |

T, Mohd. Akhtar Hussain v Ast. Collector of Customs' =) Tl
A g8 A g AOHEEAT SAAE g W TR WA
@Wﬂmﬁm@sﬁat?{ammm@ﬁ@m
o 5 ! Ao T WG A T $37 el It a given transactior

constitutes two offences under two ecnactments generally, it is wrong to have
consecutive sentences. It is proper and legitimate to have concurrent sentences. But
this rule has no application f the transaction relating to offences is not the same or

T

the facts constituting the two offences are quite different." YAl ©

RIEREY ™

1

CRWP-1779-2019 (0&M)

2 (1988) 8 SCC 2
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1. In the absence of a direction under Subsection (2), the primary sentence must be
served concurrently with the existing sentence.

2. The Court may direct that the primary sentence be served consecutively (or partly
e i - .
' j ' nce.
concurrently and partly consecutively) with the existing Sente
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orinciple) 7 TwE FUfT T HEETR T engR Wil A Rgrae!
HTIITAT BT ~AATbA (s Ageadll ST e g | “The effect of the

totality principle is to require a sentence who has passed a series of sentences, each

properly calculated in relation to the offence for which it is imposed and each properly

made consecutive in accordance with the principles governing consecutive sentences. o

review the aggregate sentence and consider whether the aggregate is ‘just and

appropriate’. The principle has been stated many times in various forms: ‘when a

number of offences are being dealt with and specific punishments in respect of them are

being totted up to make a total, it is always necessary for the court to take a last look at
the total just to see whether it looks wrong [’]; “when ... cases of multiplicity of offences

come before the court, the court must not content itself by doing the arithmetic and
passing the sentence which the arithmetic produces. It must look at the totality of the
criminal behavior and ask itself what is the appropriate sentence for all the offences’.”
The principle of totality is a convenient phrase, descriptive of the significant practical
consideration confronting a sentencing judge when sentencing for two or more offences.

Not infrequently a straightforward arithmetical addition of sentences appropriate for
each individual offence considered separately will arrive at an ultimate aggregate that
exceeds what is called for in the whole of the circumstances. In such a situation the
sentencing judge will evaluate, in a broad sense, the overall criminality involved in all of
the offences and, having done so, will determine what, if any, downward adjustment is
necessary, whether by telescoping or otherwise, in the aggregate sentences in order to
achieve an appropriate relativity between the totality of the criminality and the totality of
the sentences. "

HYLI ERUGIEIRRN] TR THWRT T HYEE (Multiple unrelated offence)
TR eI FH FP T Jed e fmgears R T
A% FEH A el BT w5 By et e T 7 AeEw
el WA el elled ARIERT Paul V. R. %l HEM Indeed, if

judge, when imposing sentences of imprisonment for many offences, is of the view that
a person should in the interest of society be incarcerated for a given period of time, he
will, within the limits permitted by the law, arrange the sentences to achieve what he
considers that just and fair result. This he will do through consecutive sentencing, if
permitted by the law. If consecutive sentencing is not available for what he justifiably
might consider shortcomings of the law for technical reasons, he will achieve the
imposition of that no less just and desirable period of incarceration through other means,
all equally legal. Considering the high level at which sentences are set out in the Lode

all he then need do is to impose for the latter conviction a sentence the length of rrvlnch

19 The Principle of sentencing at 56-57,DA Thomas,2nd edition,1979, Heinemann London E\

#%
mma@ﬁqmﬁﬁmmﬁ ﬁwmmaﬁmﬁww(om WF-00018) Y

hor Y. 3%
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- will correspond to the time he thinks the accused should serve for his offences. Not

¥R.

‘being able to fulfill what he rightly considers to be his duty through the imposition of

consecutive sentences, for reasons he considers purely technical (and justifiably so, in
my view), he will do so in that way. At the same time, however, the judge will be
imposing for the latter offence, in order to achieve the desirable and just aggregat®
result, a sentence the severity of which is, even in his own view, much more than that
required for that offence when considering that offence in isolation. This is undesirable,
as each offence should at the outset be punished individually and in proportion to its
serioysness. If each offence is deserving of its own period of imprisonment, the proper
method for achieving this when sentencing the accused is not by sentencing one of the

offences out of proportion to its gravity, but through the imposition of consecutive

sente:nces.20
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